MUNICIPAL ANNEXATION ACT Ch. 160

MUNICIPAL ANNEXATION ACT
CHAPTER 160 78
H. B. No. 13

An Act regulating the authority of cities, towns and villages to annex territory;
establishing the extraterritorial jurisdiction of cities, towns and villages;
authorizing the exercise of certain powers by cities, towns and vitlages;
providing for the disannexation of certain areas annexed by cities, towns
and villages after the effective date of this Act under certain conditions;
providing that all other laws and parts of laws relating to thig subject shall
not be repealed by the provisions of this Act uniess they are expressly
Inconsistent and then only to the extent of such inconsistency; exempting
Articles 1183 to 1187, both Inclusive, Title 28, Revised Civil Statutes of
Texas, 1925; amending Article 1175, Subdivision 2, of the Revised Civil
Statutes of Texas, 1925; providing for severability; and declaring an
emergency.

Be it enacted by the Legislature of the State of Texas:

ARTICLE I

SBhort title

Section 1. This Act is known and may be cited as the “Municipal
Annexation Act.”

Definitions

Sec. 2. For the purposes of this Article, the following words shall
have the meanings ascribed to them:

A, “City"” or “Cities” means any incorporated city, town or village in
the State of Texas.

B. “Voters” means those persons qualified to vote under the laws of
the State of Texas.

C. “Written consent” means consent expressed by an ordinance or
resolution, .

Establishing extraterritorial jurisdiction

Sec. 3. A. Inorder to promote and protect the general health, safety,
and welfare of persons residing within and adjacent to the cities of this
State, the Legislature of the State of Texas declares it to be the policy of
the State of Texas that the unincorporated area, not a part of any other
city, which is contiguous to the corporate limits of any city, to the extent
described herein, shall comprise and be known as the extraterritorial juris-
diction of the various population classes of cities in the State and shall
be as follows:

(1) The extraterritorial jurisdiction of any city having a population
of less than five thousand (5,000) inhabitants shall consist of all the con-
tiguous unincorporated area not a part of any other city, within one half
(¥5) mile of the corporate limits of such city.

(2) The extraterritorial jurisdiction of any eity having a population
of five thousand (5,000) or more inhabitants, but less than twenty-five
thousand (25,000) inhabitants shall consist of all the contiguous unin-
corporated area, not a part of any other city, within one (1) mile of the
corporate limits of such city.

78, Vernon's Ann.Clv.St. art, 970a.
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(3) The extraterritorial jurisdiction of any city having a population
of twenty-five thousand (25,000) or more inhabitants, but less than fifty
thousand (50,000) inhabitants shall consist of all the contiguous unincor-
porated area, not a part of any other city, within two (2) miles of the
corporate limits of such city,

(4) The extraterritorial jurisdiction of any city having a population
of fifty thousand (50,000) or more inhabitants, but less than one hundred
thousand (100,000) inhabitants shall consist of all the contiguous unin-
corporated area, not a part of any other city, within three and one half
(31%) miles of the corporate limits of such city.

(6) The extraterritorial jurisdiction of any city having a population
of one hundred thousand (100,000) or more inhabitants shall consist of
all the contiguous unincorporated area, not a part of any other city, within
five (6) miles of the corporate limits of such city.

B. In the event that on the effective date of this Act the area under
the extraterritorial jurisdiction of a city overlaps an area under the
extraterritorial jurisdiction of one or more other cities, such overlapped
area may be apportioned by mutual agreement of the governing bodies of
the cities concerned. Such agreement shall be in writing and shall be
approved by an ordinance or resolution adopted by such governing bodies.

At any time after one hundred and eighty (180) days from the effective
date of this Act, any city having an extraterritorial claim to such over-
lapping area shall have authority to file a plaintiff’s petition in the district
court of a judicial district, within which is located the largest city having
an extraterritorial claim to such overlapped area, naming as parties de-
fendant all cities having a claim to such overlapped area and praying that
such overlapped area, to which it has mutual claim, be apportioned among
the cities concerned. In effecting such apportionment, the district court
shall consider the population densities and patterns of growth, transporta-
tion, topography, and land utilization in the cities concerned and in the
overlapped area. The territory so apportioned to a c¢ity shall be contiguous
to the extraterritorial jurisdiction of such city, In the event the extra-
territorial jurisdiction of a city is totally overlapped, the territory so
apportioned to such city shall be contiguous to the corporate boundaries of
such city. Such territory so apportioned shall be in a substantially com-
pact shape. Such overlapped area shall be apportioned among such cities
in the same ratio (to one decimal) as the respective populations of the
cities concerned bear to one another, but in such apportionment no city
shall receive less than one-tenth (1/10) of such overlapping area. Pro-
vided, however, that any apportionment made under the provisions of this
Subsection shall give consideration to existing property lines, and no
tract of land or adjoining tracts of land, under one ownership upon the
effective date of this Act and not exceeding one hundred and sixty (160)
acres in size shall be apportioned so as to be within the extraterritorial
jurisdiction of more than one city unless the landowner consents in writ-
ing to such apportionment.

C. When a city annexes additional territory, the extraterritorial jur-
isdiction of such city shall expand in conformity with such annexation and
shall comprise an area around the new corporate limits of the city con-
sistent with Subsection A of this Section. In addition, the extraterritorial
jurisdiction of the city may be extended beyond the distance limitations
imposed by Subsection A of this Section to include therein any territory
contiguous to the otherwise existing extraterritorial jurisdiction of such
city, provided the owner or owners of such contiguous territory request
such expansion. However, in no event shall the expansion of the extra-
territorial jurisdiction of a city, through annexation, or upon request, or
because of increase in population of the city, conflict with the existing
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extraterritorial jurisdiction of another city. The extraterritorial juris-
diction of a city shall not be reduced without the written consent of the
governing body of such city, except in cases of judicial apportionment of
overlapping extraterritorial jurisdictions.

D. No city shall impose any tax in the area under the extraterritorial
jurisdiction of such city, by reason of including such area within such
extraterritorial jurisdiction,

Extension of subdivision ordinance within the extr..territorial jurisdiction

Sec. 4. The governing body of any city may extend by ordinance to
all of the area under its extraterritorial jurisdiction the application of
such city’s ordinance establishing rules and regulations governing plats
and the subdivision of land; provided, that any violation of any pro-
vision of any such ordinance outside the corporate limits of the city, but
within such city’s extraterritorial jurisdiction, shall not constitute a mis-
demeanor under such ordinance nor shall any fine provided for in such
ordinance be applicable to a violation within such extraterritorial juris-
diction. However, any city which extends the application of its ordi-
nance establishing rules and regulations governing plats and the sub-
division of land to the area under its extraterritorial jurisdiction shall
have the right to institute an action in the district court to enjoin the
violation of any provision of such ordinance in such extraterritorial jur-
isdiction, and the district court shall have the power to grant any or all
types of injunctive relief in such cases.

Industrinl districts

Sec.5.. The governing body of any city shall have the right, power,
and authority to designate any part of the area located in its extraterri-
torial jurisdiction as an industrial district, as the term is customarily
used, and to treat with such area from time to time as such governing body
may deem to be in the best interest of the city. Included in such rights
and powers of the governing body of any city is the permissive right and
power to enter into contracts or agreements with the owner or owners of
land in such industrial district to guarantee the continuation of the extra-
territorial status of such district, and its immunity from annexation by the
city for a period of time not to exceed seven (7) years, and upon such other
terms and considerations as the parties might deem appropriate. Such
contracts or agreements shall be evidenced in writing and may be renewed
or extended for successive periods not to exceed seven (7) years each by
such governing body and the owner or owners of land in such industrial
district. Existing contracts or agreements of such nature, recognized in
or evidenced by an ordinance or resclution of the governing body of the
contracting town or city, are hereby in all respects validated as of the
date they were made, for the extent of their term or for seven (7) years
from the date made, whichever is shorter, '

Notice and hearing—annexation proceedings

Sec. 6. Before any city may institute annexation proceedings, the
governing body of such city shall provide an opportunity for all interested
persons to be heard at a public hearing to be held not more than twenty
(20) days nor less than ten (10) days prior to institution of such pro-
ccedings. Notice of such hearing shall be published in a newspaper hav-
ing general circulation in the city and in the territory proposed to be an-
nexed, The notice shall be published at least once in such newspaper not
more than twenty (20) days nor less than ten (10) days prior to the hear-
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ing. Annexation of territory by a city shall be brought to completion
within ninety (90) days of the date on which the governing body of such
city institutes annexation proceedings or be null and void. Provided, how-
ever, any period of time during which a city is restrained or enjoined from
annexing any such territory by a court of competent jurisdiction shall not
be computed in such ninety (90) day limitation period.

Limitation on annexations

Sec. 7. A. A cily may annex territory only within the confines of its
extraterritorial jurisdiction; provided, however, that such limitation shall
not apply to the annexation of property owned by the city annexing the
same.

B. A city may annex in any one calendar year only territory equiv-
alent in size to ten per cent (10%) of the total corporate area of such city
as of the first day of that calendar year., In computing the total amount of
territory which may be annexed in any one (1) calendar year, there shall
be excluded from such ten per cent (109 ) the following: (1) territory
caused to be annexed by a request of a majority of the qualified resident
voters in the ierritory and the owners of fifty per cent (60%) or more of
the land in the territory, (2) territory annexed which is owned by the city,
the county, the State, or the Federal Government which is used for a pub-
lie purpose, (3) territory annexed at the request of a majority of the voters
residing in such territory, and (4) territory annexed at the request of the
owner or owners thereof.

C. In the event a city fails in any calendar year or years to annex the
total amount of territory which it is authorized to annex in such calendar
year or years, such unused allocation may be carried over and used in
subsequent calendar years. A city, utilizing the power granted under
this Subsection, may not annex in any one calendar year an amount of
territory in excess of thirty per cent (30%) of its total area as of the first
day of the calendar year.

D. All annexation proceedings by cities which are pending on or in-
stituted after March 15, 1963, shall be subject to the limitations as to size
and extent of area imposed by this Act and shall be brought to completion
within ninety (90) days after the effective date of this Act or be null and
void. Provided, however, any period of time during which a city is en-
joined or restrained from completing such annexation proceedings by a
court of competent jurisdiction shall not be computed in such ninety (90)
day limitation period.

E. No annexation shall change or have any effect on switching limits
of railroads or any rates thereof.

Limitations on creation of political subdivisions within
the extraterritorial jurisdiction

See. 8. A. No city may be incorporated within the area of the extra-
territorial jurisdiction of any city without the written consent of the
governing body of such city. Should such governing body refuse to grant
permission for the incorporation of such proposed city, a majority of the
resident voters, if any, in the territory of such proposed city and the
owners of fifty per cent (60%) or more of the land in such proposed city
may petition the governing body of such city and request annexation by
such city. Should the governing body of such city fail or refuse to annex
the area of such proposed city within six (6) months from the date of re-
ceipt of such petition, proof of such failure or refusal shall constitute au-
thorization for the incorporation of such proposed city insofar as the
purposes of this Subsection are concerned. Written consent or authoriza-
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tion for the incorporation of a proposed city, insofar as the provisions of
this Subsection are concerned, shall mean only authorization to initiate
incorporation proceedings for such proposed city as otherwise provided
by law. The provisions of this Subsection shall apply only to the area of
a proposed city which lies within the extraterritorial jurisdiction of such
city.

B. No political subdivision having as one of its purposes the supply-
ing of fresh water for domestic or commercial uses or the furnishing of
sanitary sewer services may be created within the area of the extraterri-
torial jurisdiction of any city without the written consent of such city.
Should the governing body of such city fail or refuse to grant permission
for the creation of such proposed political subdivision within sixty (60)
days after receipt of a written request for same, a majority of the qualified
resident voters in the territory of such proposed political subdivision and
the owner or owners of fifty per cent (60%) or more of the land in such
proposed political subdivision may petition the governing body of such
city and request such city to make available to such territory the water or
sanitary sewer service contemplated by the proposed political subdivision.
Should the governing body of the cily and a majority of the qualified resi-
dent voters and the owner or owners of fifty per cent (50%) or more of
the land in such proposed political subdivision fail to execute a mutually
agreeable contract providing for the water or sanitary sewer service re-
quested within six (6) months after receipt of such petition, such failure
shall constitute authorization for the creation of the proposed political sub-
division insofar as the provisions of this Subsection are concerned. Au-
thorization for the creation of the proposed political subdivision, insofar
as the provisions of this Subsection are concerned, shall mean only au-
thorization to initiate proceedings to create such political subdivision as
otherwise provided by law. The provisions of this Subsection shall apply
only to the area of such proposed political subdivision which lies within
the extraterritorial jurisdiction of such city.

This Subsection shall not apply to any such proposed political subdivi-
sion where a valid petition seeking its creation has been filed with the
county clerk or other legally designated authority prior to the effective
date of this Act.

C. If authorization to initiate incorporation proceedings for a pro-
posed city is obtained under the provisions of Subsection A of this Section,
such incorporation must be initiated within six (6) months of the date of
such authorization and such incorporation must be finally completed with-
in eighteen (18) months of the date of such authorization. Failure either
to initiate such incorporation proceedings or to finally complete the in-
corporation of such proposed city within such allotted periods of time
shall terminate such authorization. If authorization to initiate proceed-
ings to create a proposed political subdivision having as one of its pur-
poses the supplying of fresh water for domestic or commercial purposes or
the furnishing of sanitary sewer services is obtained under the provisions
of Subsection B of this Section, such proceedings seeking the creation of
such a political subdivision must be initiated within six (6) months of the
date of such authorization and such proposed political subdivision must be
finally completed within eighteen (18) months of the date of such author-
ization. Failure either to initiate such proceedings seeking the creation
of such political subdivision or to finally complete the creation of such
proposed political subdivision within such allotted periods of time shall
terminate such authorization.

Petition for annexation or services

Sec. 9. The pelition for annexation provided for in Subsection A of
Section 8 of this Article and the petition requesting the availability of
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services provided for in Subsection B of Section 8 of this Article shall be
made by the voters and landowners signing and presenting to the city
secretary or clerk a written petition requesting annexation or requesting
such services. The signatures to the petition need not be appended to one
paper, but each signer shall sign his or her name in ink or indelible pen-
cil, and each signer signing the petition as a voter shall sign his or her
name as it appears on the official copy of the current poll list or an official
copy of the current list of exempt voters and each voter shall note on such
petition his or her residence address and the precinct number and serial
number that appear on his or her poll tax receipt, exemption certificate, or
such other voter registration certificate that may be provided for by law.
Each landowner signing the petition shall note thereon opposite his or
her name the approximate total acreage he or she owns within the terri-
tory. The petition shall describe the territory to be annexed or the terri-
tory to which such services are requested to be made available and have
attached to it a plat of the territory., Prior to circulating the petition for
annexation or such services among the voters and landowners, notice of
the petition shall be given by means of posting for ten (10) days a copy of
the petition in three (3) public places in the territory and by publishing
it for one (1) issue in a newspaper of general circulation serving the terri-
tory at least fifteen (16) days prior to the circulation of the petition.
Proof of posting and publication of the notice shall be made by attaching
to the petition presented to the city secretary or clerk: (1) the sworn
aflidavit of any voter who signed the petition, stating the places where and
the dates when the petition was posted; and (2) the sworn affidavit of
the publisher of the newspaper setting forth the name of the newspaper
and the issue and date wken the notice was published; (3) in addition,
there shall be attached to the petition the sworn affidavit of three (3) or
motre voters signing the petmon, if there be that many, stating the total
number of voters residing in the territory and the approximate total acre-
age thhm the territory.

Disannexation

Sec. 10. A. From and after the effective date of this Act, any city
annexing a particular area shall within three (3) years of the effective
date of such annexation provide or cause to be provided such area with
governmental and proprietary services, the standard and scope of which
are substantially equivalent to the standard and scope of governmental
and proprietary services furnished by such city in other areas of such city
which have characteristics of topography, patterns of land utilization, and
population density similar to that of the particular area annexed. In the
event a city fails or refuses to provide or cause to be provided such serv-
ices within the time specified herein, a majority of the qualified voters
residing within such particular annexed area and the owners of fifty per
cent (60%) or more of the land in such particular annexed area, which
area must adjoin the outer boundaries of the city, may petition the gov-
erning body of such city to disannex such particular annexed area. Should
the governing body of such city fail or refuse to disannex such particular
annexed area within ninety (90) days after receipt of a valid petition, any
one or more of the signers of such petition may, within sixty (60) days of
the date of such failure or refusal, file in a district court of the district in
which such city is located an action requesting that the particular annexed
area be disannexed. Upon the filing of an answer in such cause by the
governing body of such city, and upon application of either party, the
case shall be advanced and heard without further delay, all in accordance
with the Texas Rules of Civil Procedure. Upon hearing of the case, if
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the district court finds that a valid petition was filed with the city, that
the particular annexed area is otherwise eligible for disannexation under
the provisions of this Section, and that the standard and scope of govern-
mental and proprietary services provided or caused to be provided to such
particular annexed area are not substantially equivalent to the standard
and scope of governmental and proprietary services provided or caused
to be provided other areas of such city having characteristics of topog-
raphy, patterns of land utilization and population density similar to that
of the particular annexed area, it shall enter an order disannexing such
particular annexed area.’ Provided, however, that the right of disannexa-
tion provided for in this Section shall not be available to any particular
annexed area which was lawfully within the city limits of a city at the time
of the approval or sale of any general obligation bonds of the city if pro-
‘ceeds therefrom have been expended for capital improvements to serve
such particular annexed area, so long as any such bonds are outstanding.

B. When any such area is disannexed under the provisions of this
Section, it shall not again be annexed within one (1) year of such disan-
nexation, and, if it is again annexed within three (8) years of disannexa-
tion, the period for affording such services as are required by this Section
shall be one. (1) year from reannexation rather than three (3) years as
in other cases. . e

C. The request and petition for disannexation provided for in Sub-
section A of this Section of this Act shall be made by the qualified voters
and landowners gigning and presenting to the city secretary a written pe-
tition requesting disannexation. The signatures to the petition need not
be appended to one paper, but each signer shall sign his or her name in ink
or indelible pencil, and each signer signing the petition ‘'as a qualified
voter shall sign his or her name as it appears on the official copy of the
current poll list or an official copy of the current list of exempt voters and
each qualified voter shall note on such petition his or her residence address
and the precinct number and serial number that appear on his or her poll
tax receipt, exemption certificate, or such other voter registration certifi-
cate that may be provided for by law. Each landowner signing the peti-
tion shall note thereon opposite his or her name the approximate total acre-
age he or she owns within the particular annexed area. The petition shall
‘describe the particular annexed area to be disannexed and have attached to
it a plat of the particular annexed area. Prior to circulating the petition
for disannexation among the qualified voters and landowners, notice of
the petition shall be given by means of posting for ten (10) days a copy of
the petition in three (8) public places in the particular annexed area and
by publishing it for one: (1) issue in a newspaper or newspapers of general
circulation serving the particular annexed area at least fifteen (15) days
prior to the circulation of the petition, Proof of posting and publication
of the notice shall be made by attaching to the petition presented to the
city secretary: (1) the sworn aflidavit of any qualified voter who signed
the petition stating the pinces where and the dates when the petition was
posted, and (2) the sworn aflidavit of the publisher of the newspaper or
newspapers setting forth the name of the newspaper or newspapers and
the issue and date in which the notice was published, In addition, there
shall be attached to the petition the sworn affidavit of three (3) or more
qualified voters signing the petition, if there be that many, stating the
total number of qualified voters residing in the particular annexed area
and the approximate total acreage within such particular annexed area.
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ARTICLE II

Subdivision 2 of Article 1175, Revised Civil Statutes of Texas, 1925,7?
is amended to read as follows: :

“2, The power to fix the boundary limits of said city, to provide for
the extension of said boundary limits and the annexation of additional
territory lying adjacent to said city, to provide for the disannexation of
territory within such city and to provide for the exchange of territory
with other cities or towns, according to such rules as may be provided by
said charter not inconsistent with the procedural rules prescribed by the
Municipal Annexation Act.”

ARTICLE III

Cumulative Clause. The provisions of this Act shall not repeal Chapter
231, Acts of the Fortieth Legislature, Regular Session, 1927, as last amend-
ed or any other law or part of law upon the subject of which the provisions
of this Act relate unless they are expressly inconsistent and then only to
the extent of such inconsistency. It is expressly provided that this Act
shall not repeal or affect Article 1183 to Article 1187, both inclusive, Re-
vised Civil Statutes of Texas, 1925, nor apply to any territories held by any
city or town under the provisions of said Articles or the laws of which
said Articles were a codification.

ARTICLE IV

Severability. If any provision of this Act or the application thereof
to any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the Act which can be given effect
without the invalid provision or application, and to this end the provi-
sions of this Act are declared to be severable.

ARTICLE V

Emergency. The importance of this legislation and the crowded condi-
tion of the Calendars in both Houses create an emergency and an impera-
tive public necessity that the Constitutional Rule requiring bills to be
read on three several days in each House be suspended, and this Rule is
hereby suspended, and the Act shall take effect and be in force from and
after its passage, and it is so enacted.

Passed the House, March 25, 1963, by a non-record vote; and House

concurred in Senate amendments to H. B. No. 13, April 29, 1963, by
a non-record vote; passed the Senate, as amended, April 25, 1963,
by a viva-voce vote.

Approved May 14, 1963.

Effective 90 days after May 24, 1963, date of adjournment.

79, Vernon's Ann.Clv.St. art. 1175, subd. 2.
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